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Abstract:
Even though scientist and scholars recognised climate related displacement, there is a huge
gap in legal and political protection to this category of cross-border movement at both
international and regional levels. Therefore, the UN Secretary General’'s Agenda for
Humanity calls on states to adopt an appropriate international framework, national
legislation and regional cooperation frameworks by 2025 to ensure countries in disaster-
prone regions are prepared to receive and protect those displaced across borders without
the refugee status (UN General Assembly, 2016). Meanwhile, the Pacific small island states
(SIS) are undoubtedly vulnerable and already jeopardized by the slow-onset and sudden
onset effects of climate change. This scenario has made the Kiribati Government adopt a
climate change adaptation framework, which promotes reallocation as a medium- long-term
planed strategy through couple of national schemes. This context has already generated
jurisprudence in New Zealand’s and Australia’s courts, where there have been unsuccessful
claims from Pacific islanders, who asked for refugee status due to climate change related
displacement. Although, no one has yet been granted protection on these grounds, New
Zealand'’s jurisprudence provides the most comprehensive analysis by decision-makers to
date about the scope and content of protection for people escaping the impacts of climate
change and disasters (McAdam, 2015). The country also holds migration schemes specific

destined to Pacific islanders (i.e. Pacific Access Category). Hence, facing this 218t century
regional challenge, this paper, firstly, analyses the scenario of slow onset climate impacts in
the Pacific islands and considers reallocation as a response to them. Secondly, it
approaches the specific threats faced by Kiribati, followed by an assessment of Kiribati’s and
New Zealand’s domestic migration frameworks. In conclusion, it suggests to Kiribati's and
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New Zealand’s Governments some improvements and new initiatives that can be made in
these policies towards building bilateral cooperation on climate displacement in the next
decade.

Figures

Fig. 1 Livelihoods and Economic Stability

Fig. 2 lllustration of the Quaternary formation of the atoll and is vulnerability to seas level rise and
related slow onset events.

Fig. 3 A summary of this policy paper's recommendation for the enforcement cooperation on planned
relocation between both countries.

Abbreviations

AKNI: Australia-Kiribati Nursing Initiative

IPCC: International Panel on Climate Change

NFCCCCA: National Framework for Climate Change and Climate Change Adaptation
NLMP: National Labour Migration Policy

PAC: Pacific Access Category

RSE: Recognised Seasonal Employer (scheme)

SIDS: Small islands developing states

UN: United Nations

1. Introduction:

In 1990 the intergovernmental Panel on Climate Change (IPCC), acknowledged that the
gravest effects of climate change may be those on human migration (Houghton, Jenkins &
Ephraums, 1990). Small islands developing states (SIDS) are in the front-line of the
anthropogenic climate change impact. Primarily the Pacific low-lying atolls, with no sail,
surface water, low terrestrial biodiversity and poor groundwater systems, like Kiribati, Tuvalu,
Tokelau and Marshall Islands, will increasingly lose their capability to sustain human life due
to slow onset events, before submergence, itself takes place (McAdam, 2009). This
vulnerability is illustrated in Figure 01. Moreover, this situation exacerbates social pressures,
such as population density, access to food and water, poverty, poor-sanitation and health
systems in the islands nations.
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Fig 1: Livelihoods and Economic Stability
(IPCC Working Group Il (AR5) in Schaeffer, 2017)



Consequently, these slow onset climate related effects are potential threats to human-
security and human rights (life, health, property, access to food and water) of the Pacific
islanders, who may consider cross-border movement as a survival strategy once facing
these adversities. To illustrate this displacement in numbers is a challenging task;
nevertheless, Campbell (2010) estimated that approximately 65,000 to 1.7 million individuals
in the Region would be displaced by 2050. Moreover, migration as a remedy rather than a
precatory measure causes increasing stress within a region and among neighbouring
nations, as this international displacement trends to occur in regional levels.

Hence, in this context, reallocation or migration should be considered as a medium-long-term
inevitable adaptation policy for both the country of origin and the destination country, so that
they both can profit from this process. Furthermore, building regional cooperation is essential
to cope with climate challenges likewise. Following these principles, this paper will have as
its case study the existing labour-migration and humanitarian schemes of Kiribati and the
New Zealand, which could respond to this Pacific issue. lts purpose is to suggest the
Kiribati's and New Zealand’'s Governments how these policies can improve, in order to
enhance bilateral cooperation and guarantee a planned climate displacement in the region
by 2025 (following the 2016 UN Secretary General's Agenda for Humanity's timeframe).

2 - Case study: Kiribati and New Zealand scenarios:

Simon and Webber (2014), quoting Woodroffe (2008), stressed that two-thirds of the
Republic of Kiribati's land is less than 2m above mean sea level (see Figure 02). Moreover,
to Ikiribatis’ particular concern, the episodic nature of EI-Nino and La-Nina events and the
decadal scale of variability in their frequency impede the detection of long-scale trends in
shorelines and water tables.
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Fig. 2: lllustration of the Quaternary formation of the atoll and
is vulnerability to seas level rise and related slow onset events. (Woodroffe, 2008)

Given the geographical dimensions of this Pacific atoll, it is evident that in the coming
decades its population will be more vulnerable to the contamination of its freshwater supplies
and corps by salt water, as well as human and industrial waste (Yamoto & Miguel, 2010).
Furthermore, according to Russel (2009), extreme floods and contamination of water
supplies can lead to an increase in the incidence of diseases such as malaria and dengue
fever.

Nonetheless, coral reefs are bleaching, as the temperature in the ocean rises and its pH
becomes more acid, which, consequently, affects the islands™ biodiversity and fish supplies,
leading to food insecurity and a rise in social-economic pressures. For instance, Nurse et al
(2014) and Storey: Hunter (2010) noted pre-existing issues of severe overcrowding, such
as , proliferation of informal housing and unplanned settlements, inadequate water supply,
poor sanitation and solid waste disposal, pollution, and conflict over land ownership in the
southern part of Tarawa atoll, main I-Kiribati island.

These ongoing social issues appear to be the consequences of unplanned internal
displacements of the SIDS's population in search for more inhabitable areas in their own



country before a major decision to go abroad is made. Simultaneously, the ongoing short-
term adaptation measures are widely open to criticism. As an example, sea walls are
controversial in Kiribati due to neither their adverse effects on beach erosion, properly
reducing wave energy, nor explicitly protecting against land loss from sea-level rise (Simon
and Webber, 2014).

Hence, within this context, Kiribati's President Anote Tong has recognised climate change
and sea level rise as reality threat for his people, whereas the foreign secretary, Tessie
Lambourne, has defined I-Kiribatis as proud people, who would rather relocate on merit and
with dignity (Georing, 2009). Following these statements, the “Migration with Dignity”
concept, has been formulated. In other words, the country's leadership is improving the
levels of education and vocational qualification with high subsides and scholarships targeting
their youth population to meet the prospective receiving countries (i.e. New Zealand and
Australia) levels of skilled- migration criteria.

However, for this |-Kiribati measures to work there is a need for regional cooperation from its
developed neighbours. This necessity leads to the second object of this paper, which is the
role-played by New Zealand as a prospective destination country. New Zealand, unlike
Australia, possesses a humanitarian migration schemes specifically designated to Pacific
islands (Kiribati, Tuvalu and Tonga). These schemes cannot be mistakenly seen as a
climate-risk-induced displacement ones (McAdam, 2009), rather they consist of skilled-labour
and seasonal migration-ones. Nonetheless, this paper suggests that, with some
improvements, they can be the steppingstones to cooperation between the two countries
towards building a reallocation network.

Foremost, the crucial element of political-will has been signed more than once. Firstly, the
nation's (New Zealand) newly elected government announced that it is considering creating a
new visa category for Pacific Islanders displaced by climate change (Mrkusic, 2017).
Secondly, the Climate Change Minister James Shaw and Pacific Peoples Minister Aupito
Su'a William Sio have given strong statements about supporting climate migration from
Kiribati and Tuvalu by signalled that innovation will be needed (Ross, 2017).

3-Domestic schemes assessment:

3.1- Kiribati's “Migration with Dignity”

The President of the Republic of Kiribati acknowledges that the science is clear - climate
change threatens the long-term survival of Kiribati in a way that relocation of its population
may be inevitable”. (Office of the President of the Republic of Kiribati, n.d.) Therefore, it is
among his responsibilities to prepare the community for eventual migration in circumstances
that permit them to migrate with dignity. This acknowledgment has become a relocation
strategy of the Kiribati Government, which consists of two key components. Firstly,
opportunities must be created to enable the migration of those who wish to do so now and in
the coming years. Secondly, the Kiribati's qualifications level will be raised to those available
in countries such as Australia and New Zealand.

In policy terms, this has been formally recognised in the Kiribati National Framework for
Climate Change and Climate Change Adaptation (hereafter called KNFCCCA), according to
which:

“2.4- population and resettlement:

Below are some key needs identified for implementation in the medium and long term...

1) Strengthen human resources development: Upgrading the skills of present and future
workers, both male and female, to increase their contribution to economic development and
match skills to employment opportunities.

2) Facilitate overseas employment opportunities and permanent emigration. Negotiate
overseas permanent migration and short-term employment opportunities, improve



standards of basic education, literacy and language skills and increase opportunities for
Technical and Vocational Training.”
(Office of Te Beretitenti, 2013, p. 22)

Another scheme is the National Labour Migration Plan (NLMP), which states that:

“The domestic demographic and labour market situation:

» The importance of education and skills training for I-Kiribati has been recognised in the
Government’s policies on education, Technical and Vocational Education Training, climate
change, and youth. Apart from enhancing Kiribati’'s competitiveness in the global market,
developing skills of the labour force will improve productivity and domestic employment
outcomes;

(-..)

Climate change threats:

» The National Framework for Climate Change and Climate Change Adaptation (Office of Te
Beretitenti, 2013) refers to the facilitation of overseas employment and permanent migration
in order to ensure that the population of Kiribati remain at a level that facilitates the country’s
climate change adaptation effort.

(-..)

The Policy promotes continued social dialogue between government stakeholders, social
partners, NGOs, training institutions, and churches within Kiribati, as well as bilateral,
regional and international cooperation through labour agreements, regular dialogue, and
regional and international consultative fora, with the aim of strengthening Kiribati’s existing
labour migration arrangements and developing new opportunities. Such cooperation will be
founded within a rights-based framework that places protection of the rights of migrant
workers at the forefront of negotiations.”

(Government of Kiribati, 2015, p. 18)

The government is taking a programmatic medium-long term policy, as it plans displacement
measures in order to avoid near future forced-illegal and unplanned migration, which
increases migrants’ vulnerability, human rights violation and causes disagreement in both
international and regional levels. Moreover, in McAdam's (2011, p. 20) words: "“the “merits-
based migration” to neighbouring countries has three solid fundaments: i) the individual
desire to move, willingness to migrate (following a self- determination right): ii) pre-emptive
and gradual rather than a response to sudden catastrophe and iii) the history of movements
within the region™".

This framework is also likely to assist in establishing diaspora communities of I-Kiribati, who
will be able to support other migrants in long- term. Simultaneously, it will benefit those who
remain by lifting the levels of remittances. On the other hand, the potential migrant must be in
the position to provide skills that are needed in the receiving country. This will make qualified
I-Kiribati more attractive, as migrants, as well as improve the standards of services available
locally. Consequently, this creates a “win- win" situation, where both Kiribati and the
receiving country profit.

Nevertheless, this strategy has trade-offs that must be noted. Firstly, it might not be seen as
a universal/equitable measure, as it leaves aside those with poor or no literacy skills or with
largely subsistence livelihoods, who are the ones most vulnerable to climate change
adversities. Secondly, some may say that by stimulating more permanent than seasonal
skilled-migration it generates brain-drain rather than education improvement in Kiribati.
Thirdly, it strongly relies upon the goodwill of the receiving countries and bilateral
cooperation, which lead to the next theme.

3.2- New Zealand migration schemes:



New Zealand has long had a special social, political and cultural ties with its neighbouring
island states, which, consequently, led the former to develop a concessionary citizenship or
permanent residence migration scheme for Pacific island nationals with the intuit of
promoting economic development in the region (McAdam, 2011). This humanitarian visa was
established in 2002 and entitled Pacific Access Category (PAC), which is specifically
targeted to citizens of Kiribati, Tuvalu and Tonga.

According to PAC, apart from the nationality criteria, to qualify as an applicant the person
must be:

i) aged between 18 and 45 at the registration closing date; ii) have an acceptable offer of
employment in New Zealand for himself herself or his/her partner. iii) meet a minimum level
of English language ability; iv) meet a minimum level of income (if they have dependent
children); v) meet health and character requirements vi) if a citizen of Kiribati, must either be
in Kiribati or Fiji or lawfully in New Zealand when they apply for residence under the PAC,
also have been born in Kiribati or born overseas to a Kiribati citizen who was born in Kiribati.

Furthermore, this scheme provides places for 75 successful applicants from Kiribati every
year on ballot basis. Statistics show that, since its implementation in July 2002, an average
of 694 applications, have been made by people form Kiribati each year, with 1667 being
lodged from this SIDS in 2007 (McAdam, 2011). Certainly, PAC consists of a well-
established labour migration programme that can be applied to climate displacement once it
is directed to vulnerable nations and is a way to grant permanent residence.

However, a gradual increase in the number of available places would be desirable in the
coming decades to cope with the demands, i.e. population growth in Kiribati and increasing
environmental stress. Foremost, an outstanding trade-off of PAC is its unviability for those
who are not qualified for a job nor have the language skills required and to whom climate
adversities will be most severe. Nevertheless, there is little optimism of any improvement in
that aspect, since it would involve major costs for New Zealand to settle these unskilled
migrants within its society on a permanent basis.

Therefore, it is necessary to consider a second approach that would be increase the
temporary migration scheme under the existing Recognized Seasonal Employer Scheme
(RSE). Introduced in 2007, the RSE relates to specific work in the horticulture and viticulture
sectors, with preference given to Pacific islands nationals and a nine-month work permit to I-
Kiribati. Moreover, this category gives the possibility to return in case that new recruitment
occurs. It is a traditional way to solve shortages of seasonal work and boost productivity in
the country of destination, while enhancing economic development and regional cooperation
at the regional level (Farghar, 2014).

Undoubtedly, this second scheme approaches a wider group than the first one and
guarantees improvement of skills to temporary migrants resulting in an increase of human
capital rather than a loss for the country of origin. Foremost, it provides seasonal migrants
the opportunity to engage in networking with prospective employers for a forthcoming PAC
scheme, as well as gaining background in New Zealand’s culture in case of prospective
permanent settlement. Yet, again also in this category, improvements are desirable, such as,
the increase in the number of places available and, primarily, the endorsement of networks
and links between the RSE and the PAC category.

4 - Recommendations
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Fig. 3: A summary of this policy paper’'s recommendation for the enforcement cooperation on
planned relocation between both countries

4.1-For Kiribati:

i) Diversify schemes: by encouraging the temporary return of permanent emigrants to
counter a significant brain-drain, also promoting temporary migration of communities not
currently receiving remittance. Thus, achieving a more equitable basis on its schemes.

ii) Enhance temporary migration of less qualified people by promoting seasonal work
experience to its nationals in shortage sectors in New Zealand.

iii) Do not restrict the efforts of short-term adaptive measures, such as building sea-walls,
investing in alternative water supplies and salt-resilient crops, so that those who remain in
the country can adapt to climate impacts.

iv) Deeply engage into regional and bilateral diplomacy to strength migration schemes
cooperation with its neighbouring countries (New Zealand and Australia).

4.2-For New Zealand:

i) Positive obligation to ensure the settlement of migrants, i.e. extra support on an individual
basis (i.e. jobs seeking, finding houses, language skills), in order to avoid further social
pressure, segregation and promotion of a better adaptation of migrants to their new culture in
a way they can assimilate and integrate into the local society.

ii) Enhance temporary migration schemes for less qualified migrants under the RSE category
to give opportunities of skills development on an equitable basis to islanders and promote a
general increase of human capital in their country of origin.

iii) Encourage remittance by i.e. cutting fees to reduce the cost for transfer, in a way that
those left in the SIDCS have financial support to adapt to climate change effects.

iv) Expansion of permanent pre-existing PAC immigration framework by promoting a gradual
increase in the places available.

v) Adoption of labour training migration program by training migrants in skilled positions in
shortage in the country. For instance, New Zealand could import measures such as the
Australian Government Model- Kiribati Australia Nursing Initiative, which is designed to
address climate change imperatives, rapid population growth, youth unemployment and
diversity of remittance in Kiribati by awarding scholarships to its nationals for training in
Queensland (Farghar, 2014). According to Immigration New Zealand (2017), the country
could adopt training initiatives in areas like forestry and agriculture, health, engineering,
trade, construction and education sectors to respond to its skilled shortage list. Foremost, it
would both endorse Kiribati sustainable development and the “migration with dignity”
scheme.



Conclusion

Ultimately, this policy paper acknowledges that climate change’s slow-onset events, i.e. sea-
level-rise, require greater emphasis on the “positive obligations” of states to plan and take
measures regarding displacement, which is illustrated in Kiribati migration with dignity
concept and related frameworks (NLMP, KNFCCCA). Nonetheless, the effectiveness of the
further strictly relies upon the willingness of its neighbours, i.e. New Zealand, to receive its
prospective I-Ikiribati-migrants through an improvement of the bilateral cooperation between
both Pacific nations in a win-win relationship. Once there are existing domestic migration
schemes in both nations, as well as a noticeable willingness to cooperate and plan climate
reallocation, this paper suggests Kiribati and New Zealand need to implement a set of
improvements in their migration policies, by 2025, in order to strength that cooperation and
guarantee human rights in the face of climate adversities in the Pacific level.

References:

Shaw, L., Edwards, M. & Rimon, A. (2014) KANI Independent Review Aidworks, Griffith University, Brisbane
ING 466.

Bodansky, D., Brunnee, J., & Rajamani, L. (2017) International Climate Change Law. Chap. 9, Oxford, Oxford
University Press.

Campbell, J. (2010) Climate Change and Population Movements in the Pacific Island Countries in Burson, B.
(ed) Climate Change and Migration: South Pacific Perspective, Wellington, Institute of Policy Studies.

Church, J.A. White, N.J. & Hunter, J. R. (2006) Sea-Level rise at tropical Pacific and Indian Ocean islands.
Global and Planetary Change vol. 53:3; pp. 155-168

Donner, S. & Webber, S. (2014) Obstacles to Climate Change Adaptation Decisions: a case study of sea-level
rise and costal protection measures in Kiribati. Sustainability Science, 9 (3), pp. 331-345.

Doung S. (2015) Rising Islands, Enhancing adaptive capacities in Kiribati through Migration with Dignity,
Masters Geography, Stockholm University, Sweden.

Immigration Manual New Zealand (n.d.) Self-assessment guide for residence in New Zealand. Available at:
https://www.immigration.govt.nz/documents/forms-and-guides/inz1003.pdf [Accessed 21 Nov 2017]

Farghar, H. (2014) Migration with dignity towards a New Zealand response to climate change displacement in
the Pacific.” LLB (Honours) Degree, Victoria University of Wellington, New Zealand.

Georing, L. (2009) Kiribati officials plan for practical and rational exodus for atolls. Thomson Reuters
Foundation, 9 December. Available at: http://news.trust.org//item/20091209181800-q6aso [Accessed 21 Nov
2017]

Government of Kiribati (2015) Kiribati  National Labour Migration Policy. Available at:
http://www.unescap.org/sites/default/files/Kiribati%20National%20Labour %20Migration%20Policy.pdf
[Accessed 21 Nov 2017]

Houghton, J.T., Jenkins, G.J & Ephraums, J.J. (1990) Climate Change: the IPCC Scientific Assessment.
Cambridge, Cambridge University Press.

IPCC Working Group II (ARS5) Livelihoods and Economic Stability in Schaeffer, M. (2017) Climate Regions:
Small Islands. Before the flood [online] Available at: https://www.beforetheflood.com/explore/the- crisis/small-
islands/ [Accessed 21 Nov 2017]



IPCC Working Group II (AR5) Livelihoods and Economic Stability in Schaeffer, M. (2017) Climate Regions:
Small Islands. Before the flood [online] Available at: https://www.beforetheflood.com/explore/the- crisis/small-
islands/ [Accessed 21 Nov 2017]

Ives, M. (2016) The tiny island nation of Kiribati is planning for its own de- mise. The World Weekly Available
at: https://www.the- worldweekly.com/reader/view/magazine/2016-07-03/the-tiny-island-nation- of-kiribati-is-
planning-for-its-own-demise/8547 [Accessed 26 Nov 2017]

Mattea Mrkusic, M. (2017) As New Zealand considers a climate migration visa, Pacific, Islanders fight to stay.
PRIS The World, 3 November. Available at: https://www.pri.org/stories/2017-11-03/new-zealand-considers-
climate- migration-visa-pacific-islanders-fight-stay [Accessed 21 Nov 2017]

McAdam, J. (2012) Climate Change Forced Migration and International Law. Oxford, Oxford University Press.
McAdam, J. (2015) The emerging New Zealand jurisprudence on climate change, disasters and displacement.
Migration Studies, University of New South Wales, Faculty of Law, vol. 3, n° 1, pp 131-142.

McAdam, J. (2009) Environmental Migration Governance. UNSW Law Research Paper, n° 2009-1 Available
McAdam, J. (2011) Swimming against the Tide: Why Climate Change Displacement Treaty is not the Answer.
International Journal of Refugee Law, vol. 23, no. 1 pp. 2-27.

McNamara, K. E. (2015) Cross-border migration with dignity in Kiribati: Disaster and Displacement in a
Changing Climate. Forced Migration Review issue 49, p. 62.

Nathan R. (2017) Climate migrants will need more than ‘dignity’. Futurelearning, 20 November. Available at:
https://www.newsroom.co.nz/@future-learning/2017/11/19/61589/climate-
migrants-will-need-more-than-dignity [Accessed 21 Nov 2017]

New Zealand Government (2016) Skills Shortage list checker. Available at:
http://skillshortages.immigration.govt.nz/? ga=2.119766154.361191419.1
511119684-408341937.1511119684 [Accessed 21 Nov 2017]

Nurse, L.A., R.F. McLean, J. Agard, L.P. Briguglio, V. Duvat-Magnan, N. Pelesikoti, E. Tompkins, & A.Webb
(2014) Small islands. In Climate Change 2014: Impacts, Adaptation, and Vulnerability. Part B: Regional
Aspects. Contribution of Working Group II to the Fifth Assessment Report of the Intergovernmental Panel on
Climate Change [Barros, V.R., C.B. Field, D.J. Dokken, M.D. Mastrandrea, K.J. Mach, T.E. Bilir, M.
Chatterjee, K.L. Ebi, Y.O. Estrada, R.C. Genova, B. Girma, E.S. Kissel, A.N. Levy, S. MacCracken, P.R.
Mastrandrea, and L.L.White (eds.)]. Cambridge University Press, Cambridge, United Kingdom and New York,
NY, USA, pp. 1613-1654.

Office of the President of the Republic of Kiribati (n.d.) Kiribati climate change. Relocation. Available at:
http://www.climate.gov .ki/category/action/relocation/ [Accessed 21 Nov 2017]

Office of Te Beretitenti (2013) National Framework for Climate Change and Climate Adaptation. Available at:
http://www.president.gov.ki/wp-content/uploads/2014/08/National-Framework-for-Climate-Change-Climate-
Change-Adaptation.pdf [Accessed 21 Nov 2017]

Oxfam (2015) A question of survival - Why Australia and New Zealand must heed the Pacific’s calls for stronger
action on climate change. Oxfam. Report for the 46th Pacific Islands Forum Leaders Meeting, Port Moresby,
Available at: https://www.oxfam.org.nz/sites/default/files/reports/2015-
86%20Pacific%20Islands%20Forum%20Breifing%20-%20A%20question%200f%20survival FA.pdf [Accessed
21 Nov 2017]

Secretary General for the World Humanitarian Summit United Nations General Assembly. (2016) One
Humanity: Shared Responsibility. United Nations, A/70/709, annex 55.

Woodroffe, C.D. (2008) Reef-island topography and the vulnerability of atolls to sea-level rise. Global and
Planetary Change, 62 pp. 77-96.

Yamamoto, L. & Esteban, M. (2010) Vanishing Island States and sovereignty. Ocean & Coastal Management
53, pp- 1-9.



